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issue and/or review and file a certifi-
cate when it contributes to an inmate’s
future plans in such a way that it vali-
dates the inmate’s education and train-
ing; supports the inmate’s chances of
securing employment; improves the in-
mate’s acceptance for advanced edu-
cation; or enhances the inmate’s oppor-
tunity for success in any other activity
the inmate chooses to pursue. The cer-
tificate will confirm that the inmate
has completed the requirements to re-
ceive a certificate that fits one or a
combination of the following cat-
egories:

(@) Accredited certificates—high
school diplomas and occupation train-
ing certificates approved or issued
through local school districts, state de-
partments of education, or other recog-
nized accrediting educational organiza-
tions;

(2) Postsecondary certificates and
transcripts—postsecondary degrees or
course certificates approved or issued
through a sponsoring accredited edu-
cational institution;

(3) General Educational Development
tests—programs sponsored by the
American Council on Education;

4) Private certificates—outside
agencies, private business and indus-
try, other than those stated in para-
graph (b)(1) of this section;

(6) Institutional certificates—ap-
proved general education, occupation
training, recreation, adult continuing
education and social education certifi-
cates, issued to an inmate who com-
pletes a program, and when the institu-
tion cannot provide a certificate as
provided in paragraphs (b) (1) and (4) of
this section; or

(6) Transcripts—issued to an inmate
who completes general education pro-
grams, formal occupation training, on-
the-job and apprentice training and
work assignments. With the inmate’s
consent, transcripts may be sent to
schools and colleges, business, indus-
tries and other agencies.

§544.83 Inmate tutors.

Institutions may establish an inmate
tutor/aide program. Guidelines shall be
developed regarding the training and
supervision of inmate tutors/aides
where such programs are available.

Pt. 545
Subpart J [Reserved]

Subpart K—Inmate Library
Services

§544.100 Purpose and scope.

The Bureau of Prisons provides in-
mates within each of its institutions
with library services necessary for edu-
cational, cultural, and leisure activity.
The Warden shall ensure that the in-
mate library has a wide variety of
reading materials. Library services
shall ordinarily be available to all in-
mates daily, including evenings and
weekends, except in detention facilities
where service shall be scheduled as fre-
quently as possible to ensure reason-
able access.

[46 FR 24900, May 1, 1981]

§544.101 Procedures.

(a) The Warden shall assign a staff
member (ordinarily the Supervisor of
Education) responsibility for the in-
mate library.

(b) The inmate library shall offer an
inmate a variety of reading materials,
including, but not limited to, periodi-
cals, newspapers, fiction, non-fiction,
and reference books.

(c) Where the population of an insti-
tution includes inmates of foreign ori-
gin, staff shall attempt to provide read-
ing materials in the inmates’ language.

(d) Inmate library services shall be
made available to inmates in special
housing units.

(e) The Warden or designee may au-
thorize the use of inmates as library
assistants.

[46 FR 24900, May 1, 1981]

PART 545—WORK AND
COMPENSATION

Subpart A [Reserved]

Subpart B—Inmate Financial Responsibility
Program

Sec.
545.10 Purpose and scope.
545.11 Procedures.

Subpart C—Inmate Work and Performance
Pay Program

545.20 Purpose and scope.
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545.21 Definitions.

545.22 Institution work and performance
pay committee.

545.23 Inmate work/program assignment.

545.24 Inmate work conditions.

545.25 Eligibility for performance pay.

545.26 Performance pay provisions.

545.27 Inmate vacations.

545.28 Achievement awards.

545.29 Special awards.

545.30 Funds due deceased inmates.

545.31 Training.

Subpart D [Reserved]

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3013, 3571,
3572, 3621, 3622, 3624, 3663, 4001, 4042, 4081, 4082
(Repealed in part as to offenses committed
on or after November 1, 1987), 4126, 5006-5024
(Repealed October 12, 1984 as to offenses com-
mitted after that date), 5039; 28 U.S.C. 509,
510.

Subpart A [Reserved]

Subpart B—Inmate Financial
Responsibility Program

SOURCE: 56 FR 23477, May 21, 1991, unless
otherwise noted.

§545.10 Purpose and scope.

The Bureau of Prisons encourages
each sentenced inmate to meet his or
her legitimate financial obligations. As
part of the initial classification proc-
ess, staff will assist the inmate in de-
veloping a financial plan for meeting
those obligations, and at subsequent
program reviews, staff shall consider
the inmate’s efforts to fulfill those ob-
ligations as indicative of that individ-
ual’s acceptance and demonstrated
level of responsibility. The provisions
of this rule apply to all inmates in fed-
eral facilities, except: Study and obser-
vation cases, pretrial detainees, and in-
mates in holdover status pending des-
ignation.

§545.11 Procedures.

When an inmate has a financial obli-
gation, unit staff shall help that in-
mate develop a financial plan and shall
monitor the inmate’s progress in meet-
ing that obligation.

(a) Developing a financial plan. At ini-
tial classification, the unit team shall
review an inmate’s financial obliga-
tions, using all available documenta-
tion, including, but not limited to, the
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Presentence Investigation and the
Judgment and Commitment Order(s).
The financial plan developed shall be
documented and will include the fol-
lowing obligations, ordinarily to be
paid in the priority order as listed:

(1) Special Assessments imposed
under 18 U.S.C. 3013;

(2) Court-ordered restitution;

(3) Fines and court costs;

(4) State or local court obligations;
and

(5) Other federal government obliga-
tions.

(b) Payment. The inmate is respon-
sible for making satisfactory progress
in meeting his/her financial responsi-
bility plan and for providing docu-
mentation of these payments to unit
staff. Payments may be made from in-
stitution resources or non-institution
(community) resources. In developing
an inmate’s financial plan, the unit
team shall first subtract from the trust
fund account the inmate’s minimum
payment schedule for UNICOR or non-
UNICOR work assignments, set forth in
paragraphs (b)(1) and (b)(2) of this sec-
tion. The unit team shall then exclude
from its assessment $75.00 a month de-
posited into the inmate’s trust fund ac-
count. This $75.00 is excluded to allow
the inmate the opportunity to better
maintain telephone communication
under the Inmate Telephone System
(ITS).

(1) Ordinarily, the minimum payment
for non-UNICOR and UNICOR grade 5
inmates will be $25.00 per quarter. This
minimum payment may exceed $25.00,
taking into consideration the inmate’s
specific obligations, institution re-
sources, and community resources.

(2) Inmates assigned grades 1 through
4 in UNICOR ordinarily will be ex-
pected to allot not less than 50% of
their monthly pay to the payment
process. Any allotment which is less
than the 50% minimum must be ap-
proved by the Unit Manager. Allot-
ments may also exceed the 50% min-
imum after considering the individ-
ual’s specific obligations and resources.

(c) Monitoring. Participation and/or
progress in the Inmate Financial Re-
sponsibility Program will be reviewed
each time staff assess an inmate’s dem-
onstrated level of responsible behavior.
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(d) Effects of mon-participation. Re-
fusal by an inmate to participate in the
financial responsibility program or to
comply with the provisions of his fi-
nancial plan ordinarily shall result in
the following:

(1) Where applicable, the Parole Com-
mission will be notified of the inmate’s
failure to participate;

(2) The inmate will not receive any
furlough (other than possibly an emer-
gency or medical furlough);

(3) The inmate will not receive per-
formance pay above the maintenance
pay level, or bonus pay, or vacation
pay;

(4) The inmate will not be assigned to
any work detail outside the secure pe-
rimeter of the facility;

(6) The inmate will not be placed in
UNICOR. Any inmate assigned to
UNICOR who fails to make adequate
progress on his/her financial plan will
be removed from UNICOR, and once re-
moved, may not be placed on a
UNICOR waiting list for six months.
Any exceptions to this require approval
of the Warden;

(6) The inmate shall be subject to a
monthly commissary spending limita-
tion more stringent than the monthly
commissary spending limitation set for
all inmates. This more stringent com-
missary spending limitation for IFRP
refusees shall be at least $25 per month,
excluding purchases of stamps, tele-
phone credits, and, if the inmate is a
common fare participant, Kosher/Halal
certified shelf-stable entrees to the ex-
tent that such purchases are allowable
under pertinent Bureau regulations;

(7) The inmate will be quartered in
the lowest housing status (dormitory,
double bunking, etc.);

(8) The inmate will not be placed in a
community-based program;

(9) The inmate will not receive a re-
lease gratuity unless approved by the
Warden;

(10) [Reserved]

(11) The inmate will not receive an
incentive for participation in residen-
tial drug treatment programs.

[66 FR 23477, May 21, 1991, as amended at 59
FR 15825, Apr. 4, 1994; 59 FR 16406, Apr. 6,
1994; 59 FR 53345, Oct. 21, 1994; 60 FR 240, Jan.
3, 1995; 61 FR 91, Jan. 2, 1996; 64 FR 72799, Dec.
28, 1999]

§545.21

Subpart C—Inmate Work and
Performance Pay Program

SOURCE: 49 FR 38915, Oct. 1, 1984, unless
otherwise noted.

§545.20 Purpose and scope.

(a) The Bureau of Prisons operates an
inmate work program within its insti-
tutions. To the extent practicable, the
work program:

(1) Reduces inmate idleness, while al-
lowing the inmate to improve and/or
develop useful job skills, work habits,
and experiences that will assist in post-
release employment; and

(2) Ensures that activities necessary
to maintain the day-to-day operation
of the institution are completed. Sen-
tenced inmates who are physically and
mentally able to work are required to
participate in the work program. When
approved by the Warden or designee,
drug treatment programming, edu-
cation, or vocational training may be
substituted for all or part of the work
program.

(b) The Warden may recognize an in-
mate’s work performance or productive
participation in specified correctional
programs by granting performance pay.

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR
379, Jan. 4, 1996]

§545.21 Definitions.

(a) Physically and mentally able. For
purposes of this rule, this shall include
inmates with disabilities who, with or
without reasonable accommodation,
can perform the essential function of
the work assignment.

(b) Institution work assignment. A
work assignment which contributes to
the day-to-day operation of the institu-

tion (e.g., carpentry, plumbing, food
service).
(c) Industry assignment. A Federal

Prison Industries (FPI) work assign-
ment.

(d) Commissary assignment.
Fund work assignment.

(e) Full-time work assignment. A work
assignment to which an inmate is as-
signed for the entire scheduled work
day.

A Trust
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§545.22

(f) Part-time work assignment. A work
assignment to which an inmate is as-
signed for only a portion of the sched-
uled work day. Part-time work assign-
ments are ordinarily made in conjunc-
tion with drug treatment program-
ming, education, and/or vocational
training programs.

(g) Medically unassigned. An inmate
who, because of medical restrictions, is
unable to be assigned to any work pro-
gram.

(h) Light duty work assignment. A
work assignment in which an inmate
may, because of physical limitations,
temporary or otherwise, only perform
limited work functions, e.g., sedentary
work, no prolonged standing, no lifting
over 25 1bs., etc.

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR
379, Jan. 4, 1996]

§545.22 Institution work and perform-
ance pay committee.

(a) The Warden at each Bureau of
Prisons institution is to establish an
Institution Inmate Work and Perform-
ance Pay Committee to administer the
institution’s work and performance
pay program. The Committee is to be
comprised of an Associate Warden, the
Inmate Performance Pay Coordinator,
and any other member(s) the Warden
considers appropriate.

(b) The Committee is responsible for
approving the following aspects of the
institution’s inmate work and perform-
ance pay program:

(1) Number of inmates on each work
detail;

(2) Number of pay grades in each de-
tail;

(3) Job descriptions;

(4) Performance standards;

() Budgeting for special act awards;
and

(6) Bonus pay/special bonus pay pro-
cedures.

§545.23 Inmate work/program assign-
ment.

(a) Each sentenced inmate who is
physically and mentally able is to be
assigned to an institutional, industrial,
or commissary work program. Excep-
tion shall be made to allow for inmate
participation in an education, voca-
tional, or drug abuse treatment pro-
gram, on either a full or part-time

28 CFR Ch. V (7-1-15 Edition)

basis, where this involvement is man-
dated by Bureau policy or statute (for
example, the Literacy Program).
Where such participation is not re-
quired by either policy or statute, ex-
ception may be made to allow an in-
mate to participate in an education,
vocational, or drug abuse treatment
program rather than work full-time
upon the request of the inmate and ap-
proval of the Warden or designee.

(b) A pretrial inmate may not be re-
quired to work in any assignment or
area other than housekeeping tasks in
the inmate’s own cell and in the com-
munity living area, unless the pretrial
inmate has signed a waiver of his or
her right not to work (see 28 CFR part
551, subpart J).

(c) Medically unassigned inmates
may be required, to the extent medi-
cally possible, to perform housekeeping
tasks in the inmate’s own cell and in
the community living area.

(d) In making the work and/or pro-
gram assignment(s), staff shall con-
sider the inmate’s capacity to learn,
interests, requests, needs, and eligi-
bility, and the availability of the as-
signment(s). An inmate’s assignment
shall be made with consideration of the
institution’s security and operational
needs, and should be consistent with
the safekeeping of the inmate and pro-
tection of the public.

[49 FR 38915, Oct. 1, 1984, as amended at 61 FR
379, Jan. 4, 1996]

§545.24 Inmate work conditions.

(a) The scheduled work day for an in-
mate in a federal institution ordinarily
consists of a minimum of seven hours.

(b) An inmate is expected to report to
the place of assignment at the required
time. An inmate may not leave an as-
signment without permission.

(c) An inmate, regardless of assign-
ment, is expected to perform all as-
signed tasks diligently and conscien-
tiously. Disciplinary action may be
taken against an inmate who refuses to
work, who otherwise evades attendance
and performance standards in assigned
activities, or who encourages others to
do so.

(d) Work, vocational, and education
programs are to meet the appropriate
minimum standards for health and
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safety. Safety equipment is to be avail-
able where needed.

(e) An inmate is expected to perform
the work assignment in a safe manner,
using safety equipment as instructed
by the work supervisor. In the event of
any work related injury, the inmate
shall notify the work supervisor so
that appropriate action (for example,
medical attention, and submission of
necessary reports) may be taken.

[49 FR 38915, Oct. 1, 1984, as amended at 56 FR
23478, May 21, 1991; 56 FR 31531, July 10, 1991;
61 FR 379, Jan. 4, 1996]

§545.25 Eligibility for
pay.

(a) An inmate may receive perform-
ance pay for accomplishments in one or
more of the following areas:

(1) Institution work assignment;

(2) Literacy program (GED) partici-
pation;

(3) Apprenticeship training; and

(4) Vocational training courses (ap-
proved by the Bureau of Prisons as cer-
tified vocational training instruction).

(b) An inmate is eligible for perform-
ance pay from the date of work or pro-
gram assignment. An inmate is eligible
to receive performance pay for each
month that the inmate’s performance
justifies such payment.

(c) An inmate who refuses to partici-
pate in the financial responsibility pro-
gram shall not ordinarily receive per-
formance pay above the maintenance
pay level, or bonus pay, or vacation
pay in accordance with 28 CFR part 545,
subpart B.

(d) An inmate who refuses participa-
tion, withdraws, is expelled, or other-
wise fails attendance requirements of
the drug abuse education course or the
RDAP is subject to the limitations
specified in §550.51(e) or §550.53(g) of
this chapter.

(e) Inmates receiving performance
pay who are found through the discipli-
nary process (part 541 of this sub-
chapter) to have committed a level 100
or 200 series drug- or alcohol-related
prohibited act will automatically have
their performance pay reduced to
maintenance pay level and will be re-
moved from any assigned work detail
outside the secure perimeter of the in-
stitution. This reduction to mainte-
nance pay level, and removal from as-

performance

§545.26

signed work detail outside the secure
perimeter of the institution, will ordi-
narily remain in effect for one year,
unless otherwise authorized by the
Warden.

[49 FR 38915, Oct. 1, 1984. Redesignated and
amended at 56 FR 23478, May 21, 1991; 61 FR
379, Jan. 4, 1996; 73 FR 39866, July 11, 2008; 74
FR 1897, Jan. 14, 2009]

§545.26 Performance pay provisions.

(a) The Warden shall ensure that all
institution work assignments have
standardized work descriptions. Each
inmate work position is assigned one of
four pay grade levels. Factors to con-
sider in assigning a grade level to the
specific work position include the posi-
tion’s educational and vocational re-
quirements, physical demands, working
conditions (exposed to dusts, odors,
etc.), and the degree of responsibility
held by the inmate worker. The inmate
assigned to a specific work position
shall sign, and, if requested, receive a
copy of, that position description.

(b) In recognition of budgetary con-
straints and for the effective manage-
ment of the overall performance pay
program, the percentage of inmates as-
signed to each grade level is approxi-
mately as follows (Grade 1 is highest
pay):

Grade 1—5% of the institution’s allotted
inmate work assignments;

Grade 2—15% of the institution’s allotted
inmate work assignments;

Grade 3—25% of the institution’s allotted
inmate work assignments;

Grade 4—55% of the institution’s allotted
inmate work assignments.

(c) An inmate may receive perform-
ance pay only for that portion of the
month that the inmate was working.
Performance pay may not be awarded
retroactively.

(d) An inmate is eligible to receive
performance pay only for those hours
during which the inmate is actually
performing satisfactory work or ac-
tively participating in an education or
vocational training program. Absences
from an inmate’s scheduled assignment
for such reasons as call-outs, visits,
sick call, interviews, or making tele-
phone calls shall be deducted from the
monthly number of hours worked and
will accordingly reduce the amount of
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§545.27

pay received by the inmate. Any excep-
tion to such reduction in pay must be
approved by the Assistant Director,
Correctional Programs Division, Cen-
tral Office.

(e) Work evaluation. (1) At the end of
each month the work detail/program
supervisor shall compute the hours
worked by the inmate and the pay to
be awarded for that month.

(2) An inmate shall receive perform-
ance pay only for those hours during
which the inmate is actively partici-
pating in a work assignment or an edu-
cation/vocational program.

(3) The work detail/program super-
visor shall rate the inmate’s perform-
ance in each of several categories on a
monthly basis when the inmate’s work
performance is average or below aver-
age or on a quarterly basis when the
inmate’s work performance is above
average. For example, an inmate may
be rated in such categories as quality
of work, quantity of work, initiative,
ability to learn, dependability, re-
sponse to supervision and instruction,
safety and care of equipment, ability to
work with others, and overall job pro-
ficiency. Any exception to the work
performance evaluation procedures
cited in this paragraph requires ap-
proval of the Assistant Director, Cor-
rectional Programs Division, Central
Office. The work detail/program super-
visor shall review the evaluation with
the inmate. The supervisor shall re-
quest that the inmate sign the evalua-
tion form. If the inmate refuses to sign
the form, the supervisor shall note this
refusal on the evaluation and, if
known, the reasons for refusal.

(f) Bonus pay. When the supervisor of
an inmate worker or program partici-
pant believes the inmate has made ex-
ceptional accomplishments or appre-
ciably contributed to the work assign-
ment, the supervisor may recommend
that the inmate receive a bonus. For
example, an inmate who works in ex-
cess of the scheduled work day can
qualify for bonus pay. Written jus-
tification for the bonus request must
be forwarded to the Department Head
for approval.

(g) Special bonus pay. An inmate may
receive special bonus pay based on the
inmate’s exceptional work in a tem-
porary job assignment, provided this
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assignment has been previously identi-
fied by the Warden, and approved by
the Regional Director, as critical to
the institution. When the supervisor of
an inmate worker assigned to this tem-
porary job assignment believes the in-
mate has performed exceptionally well,
the supervisor may recommend that
the inmate received a special bonus.
Written justification for the special
bonus request must be forwarded to the
Department Head for approval.

(h) An inmate’s performance pay,
once earned, becomes vested.

(i) Each inmate in performance pay
status shall be notified of monthly
earnings.

[49 FR 38915, Oct. 1, 1984. Redesignated and
amended at 56 FR 23478, 23479, May 21, 1991; 61
FR 379, Jan. 4, 1996; 63 FR 67560, Dec. 7, 1998]

§545.27 Inmate vacations.

(a) An inmate who has worked full-
time for 12 consecutive months on an
institution work assignment is eligible
to take a five-day paid vacation at the
inmate’s prevailing hourly rate. A rec-
ommendation for an inmate to receive
vacation credit is made by the inmate’s
work supervisor, through the Depart-
ment Head, to the Unit Team, who
shall approve the request if the in-
mate’s work performance qualifies for
vacation credit.

(b) Staff shall schedule an inmate’s
vacation so it is compatable with shop
production and administrative support
requirements.

(c) The Warden or designee may au-
thorize an inmate to accumulate vaca-
tion credit when:

(1) The inmate is transferred to an-
other institution for the benefit of the
government or because of the inmate’s
favorable adjustment (custody reduc-
tion); or

(2) The inmate is placed in a new
work assignment in the institution for
the benefit of the government or insti-
tution, rather than solely at the in-
mate’s request or because of the in-
mate’s poor performance or adverse be-
havior.

[49 FR 38915, Oct. 1, 1984. Redesignated and
amended at 56 FR 23478, 23479, May 21, 1991]
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§545.28 Achievement awards.

(a) With prior approval of the Edu-
cation Department, each inmate who
completes the Literacy program, Voca-
tional Training, or related trades class-
room work that is part of a certified
apprenticeship program may be grant-
ed an achievement award from per-
formance pay funds.

(b) With prior approval of the Psy-
chology Services Department, each in-
mate who 1is making satisfactory
progress or completes a residential
drug treatment program may also be
granted an achievement award from
performance pay funds.

[61 FR 379, Jan. 4, 1996]

§545.29 Special awards.

(a) Inmates who perform exceptional
services not ordinarily a part of the in-
mate’s regular assignment may be
granted a special award regardless of
the inmate’s work or program status.
Examples of actions which may result
in the inmate being considered for a
special award are the following:

(1) An act of heroism.

(2) Voluntary acceptance and satis-
factory performance of an unusually
hazardous assignment.

(3) An act which protects the lives of
employees or inmates, or the property
of the United States. (This does not
apply to informants.)

(4) Suggestions which result in sub-
stantial improvements or cost-savings
in institutional programs or oper-
ations.

(5) Other exceptionally meritorious
or outstanding services consistent with
the general character of the preceding
cases.

(b) The special award may be given in
the form of a monetary payment in ad-
dition to any other award (e.g., extra
good time) given.

(c) The Warden of each institution is
empowered to approve special awards
not exceeding $150. Awards in excess of
this amount may not be made unless
approved by the Regional Director.

[49 FR 38915, Oct. 1, 1984. Redesignated and
amended at 56 FR 23478, 23479, May 21, 1991]
§545.30 Funds due deceased inmates.

Funds due a deceased inmate for
work performed and not yet paid shall

§547.20

be made to a legal representative of
the inmate’s estate or in accordance
with the laws of descent and distribu-
tion of the state of the inmate’s domi-
cile.

[49 FR 38915, Oct. 1, 1984. Redesignated and
amended at 56 FR 23478, 23479, May 21, 1991]

§545.31 Training.

The Warden shall ensure that staff
receive training on their roles in, and
on the operation of, the work and per-
formance pay program. The Warden
shall also ensure that the inmate popu-
lation is informed of the work and per-
formance pay program, and of the
hourly rates paid to inmate workers.

[49 FR 38915, Oct. 1, 1984. Redesignated at 56
FR 23479, May 21, 1991]

Subpart D [Reserved]
PART 547—FOOD SERVICE

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 3621, 3622,
3624, 4001, 4042, 4081, 4082 (Repealed in part as
to offenses committed on or after November
1, 1987), 5006-5024 (Repealed October 12, 1984,
as to offenses committed after that date),
5039; 28 U.S.C. 509, 510; 28 CFR 0.95-0.99.

Subparts A-B [Reserved]
Subpart C—Special Food or Meals

AUTHORITY: 5 U.S.C. 301; 18 U.S.C. 4001, 4042,
4081, 5015, 5039; 28 U.S.C. 509, 510; 28 CFR 0.95-
0.99.

§547.20 Policy.

The Bureau of Prisons is responsible
for procuring and preparing any food or
food ingredients to be served to the in-
stitution’s inmate population. Except
as allowed for in paragraphs (a)
through (c¢) of this section, the Bureau
requires that special food or meals pre-
pared for and/or served to any group(s)
of inmates also be served to the insti-
tution’s entire inmate population. Spe-
cial food or meals, as identified in
paragraphs (a) through (c) of this sec-
tion, may be prepared and/or served to
a specific group of inmates rather than
to the entire inmate population of the
institution.

(a) Food items sold in the institu-
tion’s commissary.
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